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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY r ei nst at ement  pr oceedi ng.    Reinstatement granted. 

 

¶1 PER CURI AM.    We r evi ew t he r epor t  and r ecommendat i on 

of  t he r ef er ee,  Chr i st i ne Har r i s Tayl or ,  t hat  t he pet i t i on of  

At t or ney Br i an B.  Bur ke f or  t he r ei nst at ement  of  hi s l i cense t o 

pr act i ce l aw i n t hi s st at e be gr ant ed.   Because no par t y has 

r esponded t o or  appeal ed f r om t hat  r epor t  and r ecommendat i on,  

our  r evi ew pr oceeds under  SCR 22. 33( 3) . 1    
                                                 

1 SCR 22. 33( 3)  pr ovi des t hat  " [ i ] f  no appeal  i s  t i mel y 
f i l ed,  t he supr eme cour t  shal l  r evi ew t he r ef er ee' s r epor t ,  
or der  r ei nst at ement ,  wi t h or  wi t hout  condi t i ons,  deny 
r ei nst at ement ,  or  or der  t he par t i es t o f i l e br i ef s i n t he 
mat t er . "  
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¶2 Af t er  i ndependent l y r evi ewi ng t he mat t er ,  we det er mi ne 

t hat  At t or ney Bur ke has met  hi s bur den f or  r ei nst at ement  of  hi s 

l i cense t o pr act i ce l aw i n Wi sconsi n.   We al so concl ude t hat  

At t or ney Bur ke shoul d be r equi r ed t o pay t he out st andi ng cost s 

of  t hi s r ei nst at ement  pr oceedi ng,  amount i ng t o $3, 876. 39 as of  

Jul y 18,  2008.  

¶3 The st andar ds t hat  appl y t o al l  pet i t i ons seeki ng 

r ei nst at ement  af t er  a di sci pl i nar y suspensi on/ r evocat i on ar e 

f ound i n SCR 22. 31( 1) . 2  The pet i t i oni ng at t or ney must  

demonst r at e by c l ear ,  sat i sf act or y,  and convi nci ng evi dence t hat  

he has t he mor al  char act er  necessar y t o pr act i ce l aw i n t hi s 

st at e,  t hat  hi s r esumpt i on of  t he pr act i ce of  l aw wi l l  not  be 

det r i ment al  t o t he admi ni st r at i on of  j ust i ce or  subver si ve of  

t he publ i c i nt er est ,  and t hat  he has f ul l y compl i ed wi t h t he 

                                                 
2 SCR 22. 31( 1)  st at es:  

The pet i t i oner  has t he bur den of  demonst r at i ng,  
by c l ear ,  sat i sf act or y,  and convi nci ng evi dence,  al l  
of  t he f ol l owi ng:  

( a)  That  he or  she has t he mor al  char act er  t o 
pr act i ce l aw i n Wi sconsi n.  

( b)  That  hi s or  her  r esumpt i on of  t he pr act i ce of  
l aw wi l l  not  be det r i ment al  t o t he admi ni st r at i on of  
j ust i ce or  subver si ve of  t he publ i c i nt er est .  

( c)  That  hi s or  her  r epr esent at i ons i n t he 
pet i t i on,  i ncl udi ng t he r epr esent at i ons r equi r ed by 
SCR 22. 29( 4) ( a)  t o [ ( 4m) ]  and 22. 29( 5) ,  ar e 
subst ant i at ed.  

( d)  That  he or  she has compl i ed f ul l y wi t h t he 
t er ms of  t he or der  of  suspensi on or  r evocat i on and 
wi t h t he r equi r ement s of  SCR 22. 26.  
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suspensi on or der  and SCR 22. 26.   I n addi t i on,  SCR 22. 31( 1) ( c)  

i ncor por at es r equi r ement s f or  a pet i t i on f or  r ei nst at ement ,  

pur suant  t o SCR 22. 29( 4) ( a) - ( 4m) . 3  The pet i t i oni ng at t or ney must  

                                                 
3 SCR 22. 29( 4) ( a)  t hr ough ( 4m)  pr ovi des t hat  a pet i t i on f or  

r ei nst at ement  shal l  show al l  of  t he f ol l owi ng:  

( a)  The pet i t i oner  desi r es t o have t he 
pet i t i oner ' s l i cense r ei nst at ed.  

( b)  The pet i t i oner  has not  pr act i ced l aw dur i ng 
t he per i od of  suspensi on or  r evocat i on.  

( c)  The pet i t i oner  has compl i ed f ul l y wi t h t he 
t er ms of  t he or der  of  suspensi on or  r evocat i on and 
wi l l  cont i nue t o compl y wi t h t hem unt i l  t he 
pet i t i oner ' s l i cense i s r ei nst at ed.  

( d)  The pet i t i oner  has mai nt ai ned compet ence and 
l ear ni ng i n t he l aw by at t endance at  i dent i f i ed 
educat i onal  act i v i t i es.  

( e)  The pet i t i oner ' s conduct  s i nce t he suspensi on 
or  r evocat i on has been exempl ar y and above r epr oach.  

( f )  The pet i t i oner  has a pr oper  under st andi ng of  
and at t i t ude t owar d t he st andar ds t hat  ar e i mposed 
upon member s of  t he bar  and wi l l  act  i n conf or mi t y 
wi t h t he st andar ds.  

( g)  The pet i t i oner  can saf el y be r ecommended t o 
t he l egal  pr of essi on,  t he cour t s and t he publ i c as a 
per son f i t  t o be consul t ed by ot her s and t o r epr esent  
t hem and ot her wi se act  i n mat t er s of  t r ust  and 
conf i dence and i n gener al  t o ai d i n t he admi ni st r at i on 
of  j ust i ce as a member  of  t he bar  and as an of f i cer  of  
t he cour t s.  

( h)  The pet i t i oner  has f ul l y compl i ed wi t h t he 
r equi r ement s set  f or t h i n SCR 22. 26.  

( j )  The pet i t i oner ' s pr oposed use of  t he l i cense 
i f  r ei nst at ed.  
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demonst r at e t hat  t he r equi r ed r epr esent at i ons i n t he 

r ei nst at ement  pet i t i on ar e subst ant i at ed.  

¶4 At t or ney Bur ke was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n Sept ember  1981.   Fr om 1988 unt i l  Januar y 3,  2003,  

At t or ney Bur ke ser ved as an el ect ed Wi sconsi n st at e senat or .   On 

Januar y 3,  2006,  pur suant  t o SCR 22. 20,  t hi s cour t  summar i l y 

suspended At t or ney Bur ke' s l aw l i cense.   He has not  pr act i ced 

l aw si nce t hat  t i me.    

¶5 At t or ney Bur ke' s mi sconduct  consi st ed of  commi t t i ng 

cr i mi nal  act s t hat  r ef l ect ed adver sel y on hi s honest y,  

t r ust wor t hi ness,  and f i t ness as a l awyer .   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Bur ke,  2007 WI  46,  300 

Wi s.  2d 198,  730 N. W. 2d 651.   The cr i mi nal  char ges al l eged t hat  

bet ween December  2000 and Apr i l  2002,  At t or ney Bur ke,  whi l e 

ser vi ng i n publ i c of f i ce as a senat or ,  i nt ent i onal l y super vi sed 

and over saw ext ensi ve wor k of  st at e empl oyees per f or mi ng act s t o 

f ur t her  hi s campai gn f or  at t or ney gener al ,  usi ng r esour ces of  

t he St at e of  Wi sconsi n over  whi ch At t or ney Bur ke had aut hor i t y 

t o cont r ol  i n hi s publ i c of f i ce.   I d. ,  ¶4.   On Oct ober  5,  2005,  

                                                                                                                                                             
( k)  A f ul l  descr i pt i on of  al l  of  t he pet i t i oner ' s 

busi ness act i v i t i es dur i ng t he per i od of  suspensi on or  
r evocat i on.  

( 4m)  The pet i t i oner  has made r est i t ut i on t o or  
set t l ed al l  c l ai ms of  per sons i nj ur ed or  har med by 
pet i t i oner ' s mi sconduct ,  i ncl udi ng r ei mbur sement  t o 
t he Wi sconsi n l awyer s '  f und f or  c l i ent  pr ot ect i on f or  
al l  payment s made f r om t hat  f und,  or ,  i f  not ,  t he 
pet i t i oner ' s expl anat i on of  t he f ai l ur e or  i nabi l i t y  
t o do so.  
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pur suant  t o a pl ea agr eement  wi t h t he St at e,  At t or ney Bur ke 

ent er ed a gui l t y pl ea t o one count  of  mi sconduct  i n publ i c 

of f i ce,  a Cl ass E f el ony,  and one count  of  obst r uct i ng an 

of f i cer ,  a Cl ass A mi sdemeanor .   Ot her  char ges wer e amended,  

di smi ssed,  and r ead i n.   See i d. ,  ¶7.  

¶6 On Oct ober  29,  2007,  At t or ney Bur ke f i l ed a pet i t i on 

f or  r ei nst at ement  of  hi s l i cense t o pr act i ce l aw.   As r equi r ed 

by SCR 22. 29,  At t or ney Bur ke' s pet i t i on st at es t hat  he has f ul l y 

compl i ed wi t h t he t er ms of  t he or der  of  hi s suspensi on and wi l l  

cont i nue t o compl y wi t h t hem unt i l  hi s l i cense i s r ei nst at ed.   

He st at es he has not  pr act i ced l aw dur i ng hi s per i od of  

suspensi on and,  by agr eement  wi t h t he Of f i ce of  Lawyer  

Regul at i on ( OLR) ,  he vol unt ar i l y  r ef r ai ned f r om t he pr act i ce of  

l aw f r om t he summer  of  2002,  when he was advi sed t hat  t he OLR 

was r evi ewi ng t he event s on whi ch t he di sci pl i nar y pr oceedi ng 

was based.   He al so st at es t hat  he has pai d t he cost s of  t he 

di sci pl i nar y pr oceedi ngs i n t he sum of  $11, 081. 49.   He aver s 

t hat  he has obt ai ned 15 cont i nui ng l egal  educat i on cr edi t s and 

has f ul l y compl i ed wi t h t he pr ovi s i ons of  SCR 22. 26 concer ni ng 

t he dut i es of  a per son whose l i cense t o pr act i ce l aw i n 

Wi sconsi n has been suspended.    

¶7 Fol l owi ng i t s i nvest i gat i on,  t he OLR f i l ed a r esponse 

t o At t or ney Bur ke' s r ei nst at ement  pet i t i on t hat  condi t i onal l y 

suppor t ed t he pet i t i on,  subj ect  t o t he out come of  t he publ i c 

hear i ng.   At  t he end of  t he publ i c hear i ng,  t he OLR di d not  

oppose r ei nst at ement .   The Boar d of  Bar  Exami ner s ( BBE)  al so 

r ecommended At t or ney Bur ke' s l i cense r ei nst at ement .   The BBE 
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conf i r med t hat  At t or ney Bur ke compl et ed t he necessar y number  of  

cont i nui ng l egal  educat i on hour s,  i ncl udi ng et hi cs cr edi t s.    

¶8 A publ i c hear i ng on At t or ney Bur ke' s pet i t i on f or  

r ei nst at ement  was hel d May 29,  2008.   On Jul y 2,  2008,  t he 

r ef er ee submi t t ed her  r epor t  r ecommendi ng t hat  At t or ney Bur ke' s  

l i cense t o pr act i ce l aw i n Wi sconsi n be r ei nst at ed.   The r ef er ee 

st at ed t hat  no evi dence was pr esent ed at  t he publ i c hear i ng t o 

cast  doubt  on At t or ney Bur ke' s pr esent  qual i f i cat i ons t o 

pr act i ce l aw.   The r ef er ee obser ved t hat  t he publ i c hear i ng and 

t he ent i r e pr oceedi ngs wer e not  cont ent i ous.    

¶9 The r ef er ee f ound t hat  At t or ney Bur ke' s conduct  s i nce 

hi s suspensi on has been exempl ar y and above r epr oach.   The 

r ef er ee obser ved At t or ney Bur ke di spl ayed t he pr oper  

under st andi ng and at t i t ude t owar d t he st andar ds i mposed upon 

member s of  t he bar  and concl uded he wi l l  act  i n conf or mi t y wi t h 

t hose st andar ds.   The r ef er ee f ound t hat  At t or ney Bur ke 

t est i f i ed convi nci ngl y about  t he f act s and ci r cumst ances of  hi s 

et hi cal  l apses t hat  l ed t o hi s  cr i mi nal  convi ct i on,  subsequent  

suspensi on,  hi s act i v i t i es dur i ng t he l ast  t wo year s,  as wel l  

hi s cur r ent  s i t uat i on and f ut ur e pl ans.   The r ef er ee concl uded 

t hat  At t or ney Bur ke can saf el y be r ecommended t o t he l egal  

pr of essi on,  t he cour t s,  and t he publ i c as a per son f i t  t o be 

consul t ed by ot her s and t o r epr esent  t hem and ot her wi se act  i n 

mat t er s of  t r ust  and conf i dence.    

¶10 At t or ney Bur ke pr esent ed t he t est i mony of  f i ve 

wi t nesses at t est i ng t o hi s char act er .   The r ef er ee f ound t her e 

was no doubt  t hat  At t or ney Bur ke has been r ehabi l i t at ed and wi l l  
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appr oach any f ut ur e act i v i t i es as a l awyer  wi t h a keenl y 

hei ght ened awar eness and vi gi l ance.   The r ef er ee det er mi ned t he 

evi dence pr oves,  t o t he st andar d of  c l ear ,  sat i sf act or y,  and 

convi nci ng,  t hat  At t or ney Bur ke has f ul l y compl i ed wi t h t he 

t er ms of  t he suspensi on or der  and SCR 22. 26,  t hat  hi s r esumpt i on 

of  t he pr act i ce of  l aw wi l l  not  be det r i ment al  t o t he 

admi ni st r at i on of  j ust i ce or  subver si ve of  t he publ i c i nt er est ,  

and t hat  he has t he mor al  char act er  t o pr act i ce l aw i n 

Wi sconsi n.    

¶11 The r ef er ee concl uded t hat  At t or ney Bur ke est abl i shed 

by c l ear ,  sat i sf act or y,  and convi nci ng evi dence t hat  he has 

sat i sf i ed al l  of  t he cr i t er i a i n SCR 22. 29 f or  r ei nst at ement  of  

hi s l i cense t o pr act i ce l aw.   The r ef er ee f ound t hat  At t or ney 

Bur ke has mai nt ai ned compet ence and l ear ni ng i n t he l aw by 

at t endi ng 12 di f f er ent  cont i nui ng l egal  educat i on semi nar s.   The 

r ef er ee r ecommended t he pet i t i on f or  r ei nst at ement  be gr ant ed 

and t hat  At t or ney Bur ke pay t he cost s of  t he r ei nst at ement  

pr oceedi ng wi t hi n s i x mont hs f ol l owi ng hi s r ei nst at ement .    

¶12 Upon our  i ndependent  r evi ew,  we det er mi ne t hat  t he 

r ef er ee' s f i ndi ngs of  f act  ar e not  c l ear l y er r oneous.   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Car r ol l ,  2004 WI  19,  ¶9,  269 

Wi s.  2d 172,  675 N. W. 2d 792 ( r ef er ee' s f act ual  f i ndi ngs af f i r med 

unl ess c l ear l y er r oneous) .   We agr ee wi t h t he r ef er ee,  based 

upon t hose f act ual  f i ndi ngs,  t hat  At t or ney Bur ke has sat i sf i ed 

t he l egal  r equi r ement s f or  t he r ei nst at ement  of  hi s l i cense t o 

pr act i ce l aw i n Wi sconsi n.   We not e t hat  At t or ney Bur ke has not  

been subj ect  t o pr of essi onal  di sci pl i ne pr i or  t o hi s cur r ent  
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suspensi on.   I n addi t i on,  whi l e At t or ney Bur ke' s pr of essi onal  

mi sconduct  i n t he cour se of  hi s wor k as a st at e senat or  

ser i ousl y br eached t he publ i c t r ust ,  i t  di d not  di r ect l y r el at e 

t o hi s wor k as a pr act i c i ng l awyer  r epr esent i ng c l i ent s.   Based 

on t he r ef er ee' s f i ndi ngs of  f act ,  we have no r eason t o doubt  

t hat  At t or ney Bur ke wi l l  meet  hi s pr of essi onal  obl i gat i ons as an 

at t or ney.   Ther ef or e,  we gr ant  At t or ney Bur ke' s pet i t i on f or  

r ei nst at ement .   We f ur t her  det er mi ne t hat  At t or ney Bur ke shoul d 

be r equi r ed t o pay t he f ul l  cost s of  t hi s r ei nst at ement  

pr oceedi ng.  

¶13 I T I S ORDERED t hat  Br i an B.  Bur ke' s l i cense t o 

pr act i ce l aw i n Wi sconsi n i s r ei nst at ed ef f ect i ve t he dat e of  

t hi s or der .  

¶14 I T I S FURTHER ORDERED t hat  wi t hi n 180 days of  t he dat e 

of  t hi s or der  Br i an B.  Bur ke shal l  pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s ar e not  

pai d wi t hi n t he t i me speci f i ed,  and absent  a showi ng t o t hi s 

cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  t he 

l i cense of  Br i an B.  Bur ke t o pr act i ce l aw i n Wi sconsi n shal l  be 

suspended unt i l  f ur t her  or der  of  t he cour t .  

¶15 DAVI D T.  PROSSER,  J. ,  di d not  par t i c i pat e.    
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